UNITED STATES BANKRUPTCY COURT

District of Minnesota

In Re: Lonny G. Emerson, Debtor ) Case No. 04-60810
)
National Farmers Union Property )
and Casualty Company, )
) Chapter 7
Plaintiff, )
) COMPLAINT TO DENY
VS. ) DISCHARGEABILITY OF DEBT
)
Lonny G. Emerson, )
)
Defendant. ) Adv. Proc. No. __04-6052
)

Plaintiff, for it Complaint against the Defendant, alleges as follows:
L.

The Complaint is filed under Bankruptcy Rule 7001. The action arises under 11
U.S.C. § 523. The Petition commenced in this case was filed on July 8, 2004 and the case
is now pending before the court. The court has jurisdiction over all issues arising
hereunder pursuant to 28 U.S.C. § 1334 and § 157. This is a core proceeding under 28
U.S.C. § 157(b)(2)(D).

II.

Plaintiff is an insurance company, with its principal place of business in Colorado.



1.

On or about December 15, 2001, in the parking lot of the downtown Fargo Rooter’s
Bar, in Fargo, North Dakota, Defendant Lonny G. Emerson operated a motor vehicle,
causing it to strike Jamie J. Hager.

IV.

At the above-referenced time and location, Hager and Emerson had been in a
confrontation. Emerson then got into his automobile, and with willful intent and malice,
and while he was intoxicated, he “floored” it and steered his automobile toward Mr.
Hager, striking him, and then leaving the scene. He was a fugitive before being captured
by law enforcement officials in Minnesota.

V.

At the time of the above-referenced incident, Defendant Lonny G. Emerson was
uninsured.

VI

At the time of the above-referenced incident, Jamie J. Hager was insured by the
Plaintiff, National Farmers Union Property and Casualty Company, for no-fault benefits
and uninsured motorist benefits.

VIL

As a result of the injuries to Jamie ]. Hager, caused by the above-referenced

incident, National Farmers Union Property and Casualty Company has paid Seven

Thousand One Hundred Ninety and 80/100 Dollars ($7,190.80) for reasonable and



necessary expenses compensable under the North Dakota No-Fault Act, and continues to
pay such benefits.
VIIIL

Pursuant to N.D.C.C. § 26.1-41-16, the Defendant is liable for reimbursing the

Plaintiff for all reasonable and necessary no-fault benefits expended.
IX.

As a result of the injuries to Jamie ]. Hager caused by the above-referenced
incident, National Farmers Union Property and Casualty Company settled his uninsured
motorist claim for the sum of Sixty Thousand and 00/100 Dollars ($60,000.00), which was
a fair and reasonable settlement of the claim.

X.

The Defendant is liable for reimbursing National Farmers Union Property and
Casualty Company for the uninsured motorist payment it made to Jamie J. Hager.

Plaintiff brought suit against Lonny G. Emerson in Cass County District Court,
North Dakota, and Lonny G. Emerson was served with said pleadings on May 20, 2004.

XL

Defendant’s actions in injuring Jamie J. Hager, causing the loss to National
Farmers Union Property and Casualty Company, was a result of the Defendant’s willful
and malicious actions, all within the contemplation of 11 U.S.C. § 523(a)(6).

XII.

The Defendant’s indebtedness to the Plaintiff is not dischargeable in bankruptcy



by reason of the foregoing.

WHEREFORE, Plaintiff National Farmers Union Property and Casualty Company
requests judgment against Defendant Lonny G. Emerson as follows:

1. For a money judgment for damages in the amount of Sixty-Seven Thousand
One Hundred Ninety and 87/100 Dollars ($67,190.87), together with other damages as
may be determined by the Court, as well as Plaintiff's costs, disbursements, and
reasonable attorney’s fees as may be accorded Plaintiff upon the determination of
nondischargeability;

2. For a determination that the liability described herein is nondischargeable
under 11 U.S.C. § 523(a)(6); and

3. For such other relief as to the Court is just.

Dated this 27" day of July, 2004.

CAHILL & MARQUART, P.A.

%/%W/

Steven L. Marquar

Attorneys for Plal ti Natlonal Farmers
Union Property and Casualty Company

403 Center Avenue, Suite 200

P. O. Box 1238

Moorhead, Minnesota 56561-1238

Telephone: (218) 236-4900

Minnesota License No. 67751

By:
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James D. Cahill
1924 - 1994

. B Steven J. Cahill
Cahill & Steven L. Marquart

Marquart, P. A Barton J. Cahill

All licensed in MN & ND and
Certified Civil Trial Specialists
Attorneys At Law NBTA and MN Bar Association

July 27, 2004

U. S. Bankruptcy Court
ATTN: Sue

305 U.S. PO Building
118 South Mill Street
Fergus Falls, MN 56537

RE: Lonny G. Emerson, Debtor
Case No. 04-60810
Our File: SLM-1364-02

Dear Sue:

Enclosed herewith for filing, please find Complaint to Deny Dischargeability of Debt,
together with required $150.00 filing fee. Please issue a Summons and forward the same
to me so that I may serve the Complaint upon Mr. Emerson. Thank you.

Sincerely yours,

Steven L. Marquart
smarquart@cahill-marquart.com

SLM;jmd
Enclosures

Serving Minnesota & North Dakota Since 1981

403 Center Avenue, Suite 200 ¢ P.O.Box 1238 ¢ Moorhead, MN 56561-1238 ¢ Telephone: (218) 236-4900 e« FAX: (218) 236-4909
www.cahill-marquart.com



